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Public Law 115-391
115th Congress
An Act

To reauthorize and amend the Marine Debris Act to promote international action
to reduce marine debris, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “First Step
Act of 2018”.

(b) TABLE OF CONTENTS.—The table of contents for this Act
is as follows:

Sec. 1. Short title; table of contents.

TITLE I—RECIDIVISM REDUCTION

Sec. 101. Risk and needs assessment system.
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Sec. 107. Independent Review Committee.

TITLE II—BUREAU OF PRISONS SECURE FIREARMS STORAGE

Sec. 201. Short title.
Sec. 202. Secure firearms storage.

TITLE III—RESTRAINTS ON PREGNANT PRISONERS PROHIBITED

Sec. 301. Use of restraints on prisoners during the period of pregnancy and
postpartum recovery prohibited.

TITLE IV—SENTENCING REFORM

Sec. 401. Reduce and restrict enhanced sentencing for prior drug felonies.
Sec. 402. Broadening of existing safety valve.

Sec. 403. Clarification of section 924(c) of title 18, United States Code.
Sec. 404. Application of Fair Sentencing Act.

TITLE V—SECOND CHANCE ACT OF 2007 REAUTHORIZATION

Sec. 501. Short title.

Sec. 502. Improvements to existing programs.

Sec. 503. Audit and accountability of grantees.

Sec. 504. Federal reentry improvements.

Sec. 505. Federal interagency reentry coordination.

Sec. 506. Conference expenditures.

Sec. 507. Evaluation of the Second Chance Act program.
Sec. 508. GAO review.

TITLE VI—MISCELLANEOUS CRIMINAL JUSTICE

Sec. 601. Placement of prisoners close to families.

Sec. 602. Home confinement for low-risk prisoners.

Sec. 603. Federal prisoner reentry initiative reauthorization; modification of im-
posed term of imprisonment.



PUBLIC LAW 115-391—DEC. 21, 2018 132 STAT. 5195

Sec. 604. Identification for returning citizens.

Sec. 605. Expanding inmate employment through Federal Prison Industries.
Sec. 606. De-escalation training.

Sec. 607. Evidence-Based treatment for opioid and heroin abuse.

Sec. 608. Pilot programs.

Sec. 609. Ensuring supervision of released sexually dangerous persons.

Sec. 610. Data collection.

Sec. 611. Healthcare products.

Sec. 612. Adult and juvenile collaboration programs.

Sec. 613. Juvenile solitary confinement.

TITLE I—RECIDIVISM REDUCTION

SEC. 101. RISK AND NEEDS ASSESSMENT SYSTEM.

(a) IN GENERAL.—Chapter 229 of title 18, United States Code,
is amended by inserting after subchapter C the following:

“SUBCHAPTER D—RISK AND NEEDS ASSESSMENT SYSTEM

“Sec.

“3631. Duties of the Attorney General.

“3632. Development of risk and needs assessment system.

“3633. Evidence-based recidivism reduction program and recommendations.
“3634. Report.

“3635. Definitions.

“§ 3631. Duties of the Attorney General

“(a) IN GENERAL.—The Attorney General shall carry out this
subchapter in consultation with—

“(1) the Director of the Bureau of Prisons;

“(2) the Director of the Administrative Office of the United
States Courts;

“(3) the Director of the Office of Probation and Pretrial
Services;

“(4) the Director of the National Institute of Justice;

“(5) the Director of the National Institute of Corrections;
and

“(6) the Independent Review Committee authorized by the
First Step Act of 2018
“(b) DuTiES.—The Attorney General shall—

“(1) conduct a review of the existing prisoner risk and
needs assessment systems in operation on the date of enactment
of this subchapter;

“(2) develop recommendations regarding evidence-based
recidivism reduction programs and productive activities in
accordance with section 3633;

“(3) conduct ongoing research and data analysis on—

“(A) evidence-based recidivism reduction programs
relellting to the use of prisoner risk and needs assessment
tools;

“(B) the most effective and efficient uses of such pro-
grams;

“(C) which evidence-based recidivism reduction pro-
grams are the most effective at reducing recidivism, and
the type, amount, and intensity of programming that most
effectively reduces the risk of recidivism; and

“D) products purchased by Federal agencies that are
manufactured overseas and could be manufactured by pris-
oners participating in a prison work program without

18 USC 3631
prec.

18 USC 3631.
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reducing job opportunities for other workers in the United
States;

Review. “(4) on an annual basis, review, validate, and release pub-
Public licly on the Department of Justice website the risk and needs
%ﬁog"mggf;‘ assessment system, which review shall include—

Assomm e “(A) any subsequent changes to the risk and needs
assessment system made after the date of enactment of
this subchapter;

“(B) the recommendations developed under paragraph
(2), using the research conducted under paragraph (3);

Evaluation. “(C) an evaluation to ensure that the risk and needs
assessment system bases the assessment of each prisoner’s
risk of recidivism on indicators of progress and of regression
that are dynamic and that can reasonably be expected
to change while in prison;

“(D) statistical validation of any tools that the risk
and needs assessment system uses; and

Evaluation. “(E) an evaluation of the rates of recidivism among
similarly classified prisoners to identify any unwarranted
disparities, including disparities among similarly classified
prisoners of different demographic groups, in such rates;

Determination. “(5) make any revisions or updates to the risk and needs

assessment system that the Attorney General determines
appropriate pursuant to the review under paragraph (4),
including updates to ensure that any disparities identified in
pagagraph (4)(E) are reduced to the greatest extent possible;
an

“(6) report to Congress in accordance with section 3634.

18 USC 3632. “§3632. Development of risk and needs assessment system

Deadline. “(a) IN GENERAL.—Not later than 210 days after the date of

Consultation. enactment of this subchapter, the Attorney General, in consultation

ﬁ;}gﬂ;aﬁon with the Independent Review Committee authorized by the First

Web posting. Step Act of 2018, shall develop and release publicly on the Depart-

Determinations. ~ ment of Justice website a risk and needs assessment system
(referred to in this subchapter as the ‘System’), which shall be
used to—

“(1) determine the recidivism risk of each prisoner as part
of the intake process, and classify each prisoner as having
minimum, low, medium, or high risk for recidivism;

“(2) assess and determine, to the extent practicable, the
risk of violent or serious misconduct of each prisoner;

“(3) determine the type and amount of evidence-based
recidivism reduction programming that is appropriate for each
prisoner and assign each prisoner to such programming accord-
ingly, and based on the prisoner’s specific criminogenic needs,
and in accordance with subsection (b);

“(4) reassess the recidivism risk of each prisoner periodi-
cally, based on factors including indicators of progress, and
of regression, that are dynamic and that can reasonably be
expected to change while in prison;

“(5) reassign the prisoner to appropriate evidence-based
recidivism reduction programs or productive activities based
on the revised determination to ensure that—

“(A) all prisoners at each risk level have a meaningful
opportunity to reduce their classification during the period
of incarceration;
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“(B) to address the specific criminogenic needs of the
prisoner; and

“(C) all prisoners are able to successfully participate
in such programs;

“(6) determine when to provide incentives and rewards
for successful participation in evidence-based recidivism reduc-
tion programs or productive activities in accordance with sub-
section (e);

“(7) determine when a prisoner is ready to transfer into
prerelease custody or supervised release in accordance with
section 3624; and

“(8) determine the appropriate use of audio technology
for program course materials with an understanding of dyslexia.

In carrying out this subsection, the Attorney General may use
existing risk and needs assessment tools, as appropriate.

“(b) ASSIGNMENT OF EVIDENCE-BASED RECIDIVISM REDUCTION
PrROGRAMS.—The System shall provide guidance on the type, Guidance.
amount, and intensity of evidence-based recidivism reduction
programming and productive activities that shall be assigned for
each prisoner, including—

“(1) programs in which the Bureau of Prisons shall assign
the prisoner to participate, according to the prisoner’s specific
criminogenic needs; and

“(2) information on the best ways that the Bureau of
Prisons can tailor the programs to the specific criminogenic
needs of each prisoner so as to most effectively lower each
prisoner’s risk of recidivism.

“(c) HOUSING AND ASSIGNMENT DECISIONS.—The System shall Guidance.
provide guidance on program grouping and housing assignment
determinations and, after accounting for the safety of each prisoner
and other individuals at the prison, provide that prisoners with
a similar risk level be grouped together in housing and assignment
decisions to the extent practicable.

“(d) EVIDENCE-BASED RECIDIVISM REDUCTION PROGRAM INCEN-
TIVES AND PRODUCTIVE ACTIVITIES REWARDS.—The System shall
provide incentives and rewards for prisoners to participate in and
complete evidence-based recidivism reduction programs as follows:

“(1) PHONE AND VISITATION PRIVILEGES.—A prisoner who
is successfully participating in an evidence-based recidivism
reduction program shall receive—

“(A) phone privileges, or, if available, video confer-
encing privileges, for up to 30 minutes per day, and up
to 510 minutes per month; and

“(B) additional time for visitation at the prison, as
determined by the warden of the prison.

“(2) TRANSFER TO INSTITUTION CLOSER TO RELEASE RESI-
DENCE.—A prisoner who is successfully participating in an evi-
dence-based recidivism reduction program shall be considered
by the Bureau of Prisons for placement in a facility closer
to the prisoner’s release residence upon request from the pris-
oner and subject to—

“(A) bed availability at the transfer facility;

“(B) the prisoner’s security designation; and

“(C) the recommendation from the warden of the prison Recommenda-
at which the prisoner is incarcerated at the time of making tions.
the request.
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“(3) ADDITIONAL POLICIES.—The Director of the Bureau of
Prisons shall develop additional policies to provide appropriate
incentives for successful participation and completion of evi-
dence-based recidivism reduction programming. The incentives
shall include not less than 2 of the following:

“(A) Increased commissary spending limits and product
offerings.

“(B) Extended opportunities to access the email system.

“(C) Consideration of transfer to preferred housing
units (including transfer to different prison facilities).

“D) Other incentives solicited from prisoners and
determined appropriate by the Director.

“(4) TIME CREDITS.—

“(A) IN GENERAL.—A prisoner, except for an ineligible
prisoner under subparagraph (D), who successfully com-
pletes evidence-based recidivism reduction programming
or productive activities, shall earn time credits as follows:

“(1) A prisoner shall earn 10 days of time credits
for every 30 days of successful participation in evi-
dence-based recidivism reduction programming or
productive activities.

“(ii) A prisoner determined by the Bureau of

Prisons to be at a minimum or low risk for recidivating,

who, over 2 consecutive assessments, has not increased

their risk of recidivism, shall earn an additional 5

days of time credits for every 30 days of successful

participation in evidence-based recidivism reduction
programming or productive activities.

“(B) AVAILABILITY.—A prisoner may not earn time
credits under this paragraph for an evidence-based recidi-
vism reduction program that the prisoner successfully com-
pleted—

“(i) prior to the date of enactment of this sub-
chapter; or

“(ii) during official detention prior to the date that
the prisoner’s sentence commences under section

3585(a).

“(C) APPLICATION OF TIME CREDITS TOWARD PRERELEASE
CUSTODY OR SUPERVISED RELEASE.—Time credits earned
under this paragraph by prisoners who successfully partici-
pate in recidivism reduction programs or productive activi-
ties shall be applied toward time in prerelease custody
or supervised release. The Director of the Bureau of Prisons
shall transfer eligible prisoners, as determined under sec-
tion 3624(g), into prerelease custody or supervised release.

“(D) INELIGIBLE PRISONERS.—A prisoner is ineligible
to receive time credits under this paragraph if the prisoner
is serving a sentence for a conviction under any of the
following provisions of law:

“(1) Section 32, relating to destruction of aircraft
or aircraft facilities.

“(ii) Section 33, relating to destruction of motor
vehicles or motor vehicle facilities.

“(iii) Section 36, relating to drive-by shootings.

“(iv) Section 81, relating to arson within special
maritime and territorial jurisdiction.
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“(v) Section 111(b), relating to assaulting, resisting,
or impeding certain officers or employees using a
deadly or dangerous weapon or inflicting bodily injury.

“(vi) Paragraph (1), (7), or (8) of section 113(a),
relating to assault with intent to commit murder,
assault resulting in substantial bodily injury to a
spouse or intimate partner, a dating partner, or an
individual who has not attained the age of 16 years,
or assault of a spouse, intimate partner, or dating
partner by strangling, suffocating, or attempting to
strangle or suffocate.

“(vii) Section 115, relating to influencing,
impeding, or retaliating against a Federal official by
injuring a family member, except for a threat made
in violation of that section.

“(viii) Section 116, relating to female genital
mutilation.

“(ix) Section 117, relating to domestic assault by
a habitual offender.

“(x) Any section of chapter 10, relating to biological
weapons.

“(xi) Any section of chapter 11B, relating to chem-
ical weapons.

“(xi1) Section 351, relating to Congressional, Cabi-
net, and Supreme Court assassination, kidnapping, and
assault.

“(xiii) Section 521, relating to criminal street
gangs.

“(xiv) Section 751, relating to prisoners in custody
of an institution or officer.

“(xv) Section 793, relating to gathering, transmit-
ting, or losing defense information.

“(xvi) Section 794, relating to gathering or deliv-
ering defense information to aid a foreign government.

“(xvii) Any section of chapter 39, relating to explo-
sives and other dangerous articles, except for section
836 (relating to the transportation of fireworks into
a State prohibiting sale or use).

“(xviii) Section 842(p), relating to distribution of
information relating to explosives, destructive devices,
and weapons of mass destruction, but only if the convic-
tion involved a weapon of mass destruction (as defined
in section 2332a(c)).

“(xix) Subsection (f)(3), (h), or (i) of section 844,
relating to the use of fire or an explosive.

“(xx) Section 871, relating to threats against the
President and successors to the Presidency.

“(xxi) Section 879, relating to threats against
former Presidents and certain other persons.

“(xxii) Section 924(c), relating to unlawful posses-
sion or use of a firearm during and in relation to
any crime of violence or drug trafficking crime.

“(xxiii) Section 1030(a)(1), relating to fraud and
related activity in connection with computers.

“(xxiv) Section 1091, relating to genocide.

“(xxv) Any section of chapter 51, relating to homi-
cide, except for section 1112 (relating to manslaughter),
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1113 (relating to attempt to commit murder or man-
slaughter, but only if the conviction was for an attempt
to commit manslaughter), 1115 (relating to misconduct
or neglect of ship officers), or 1122 (relating to protec-
tion against the human immunodeficiency virus).

“(xxvi) Any section of chapter 55, relating to kid-
napping.

“(xxvii) Any offense under chapter 77, relating to
peonage, slavery, and trafficking in persons, except
for sections 1593 through 1596.

“(xxviii) Section 1751, relating to Presidential and
Presidential staff assassination, kidnapping, and
assault.

“(xxix) Section 1791, relating to providing or pos-
sessing contraband in prison.

“(xxx) Section 1792, relating to mutiny and riots.

“(xxxi) Section 1841(a)(2)(C), relating to inten-
tionally killing or attempting to kill an unborn child.

“(xxxii) Section 1992, relating to terrorist attacks
and other violence against railroad carriers and against
mass transportation systems on land, on water, or
through the air.

“(xxxiii) Section 2113(e), relating to bank robbery
resulting in death.

“(xxxiv) Section 2118(c), relating to robberies and
burglaries involving controlled substances resulting in
assault, putting in jeopardy the life of any person
by the use of a dangerous weapon or device, or death.

“(xxxv) Section 2119, relating to taking a motor
vehicle (commonly referred to as ‘carjacking’).

“(xxxvi) Any section of chapter 105, relating to
sabotage, except for section 2152.

“(xxxvii) Any section of chapter 109A, relating to
sexual abuse.

“(xxxviii) Section 2250, relating to failure to reg-
ister as a sex offender.

“(xxxix) Section 2251, relating to the sexual exploi-
tation of children.

“x1) Section 2251A, relating to the selling or
buying of children.

“(x1i) Section 2252, relating to certain activities
relating to material involving the sexual exploitation
of minors.

“(x1ii) Section 2252A, relating to certain activities
involving material constituting or containing child
pornography.

“(xlii1) Section 2260, relating to the production of
sexually explicit depictions of a minor for importation
into the United States.

“(xliv) Section 2283, relating to the transportation
of explosive, biological, chemical, or radioactive or
nuclear materials.

“(xlv) Section 2284, relating to the transportation
of terrorists.

“(xlvi) Section 2291, relating to the destruction
of a vessel or maritime facility, but only if the conduct
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that led to the conviction involved a substantial risk
of death or serious bodily injury.

“(xlvii) Any section of chapter 113B, relating to
terrorism.

“(x1viii) Section 2340A, relating to torture.

“(xlix) Section 2381, relating to treason.

“1) Section 2442, relating to the recruitment or
use of child soldiers.

“(li) An offense described in section 3559(c)(2)(F),
for which the offender was sentenced to a term of
imprisonment of more than 1 year, if the offender
has a previous conviction, for which the offender served
a term of imprisonment of more than 1 year, for a
Federal or State offense, by whatever designation and
wherever committed, consisting of murder (as described
in section 1111), voluntary manslaughter (as described
in section 1112), assault with intent to commit murder
(as described in section 113(a)), aggravated sexual
abuse and sexual abuse (as described in sections 2241
and 2242), abusive sexual contact (as described in sec-
tions 2244(a)(1) and (a)(2)), kidnapping (as described
in chapter 55), carjacking (as described in section
2119), arson (as described in section 844(f)(3), (h), or
(1)), or terrorism (as described in chapter 113B).

“(lii) Section 57(b) of the Atomic Energy Act of
1954 (42 U.S.C. 2077(b)), relating to the engagement
or participation in the development or production of
special nuclear material.

“(liii) Section 92 of the Atomic Energy Act of 1954
(42 U.S.C. 2122), relating to prohibitions governing
atomic weapons.

“(liv) Section 101 of the Atomic Energy Act of
1954 (42 U.S.C. 2131), relating to the atomic energy
license requirement.

“(lv) Section 224 or 225 of the Atomic Energy
Act of 1954 (42 U.S.C. 2274, 2275), relating to the
communication or receipt of restricted data.

“(lvi) Section 236 of the Atomic Energy Act of
1954 (42 U.S.C. 2284), relating to the sabotage of
nuclear facilities or fuel.

“(lvii) Section 60123(b) of title 49, relating to dam-
aging or destroying a pipeline facility, but only if the
conduct which led to the conviction involved a substan-
tial risk of death or serious bodily injury.

“(lviii) Section 401(a) of the Controlled Substances
Act (21 U.S.C. 841), relating to manufacturing or dis-
tributing a controlled substance in the case of a convic-
tion for an offense described in subparagraph (A), (B),
or (C) of subsection (b)(1) of that section for which
death or serious bodily injury resulted from the use
of such substance.

“(lix) Section 276(a) of the Immigration and
Nationality Act (8 U.S.C. 1326), relating to the reentry
of a removed alien, but only if the alien is described
in paragraph (1) or (2) of subsection (b) of that section.
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“(Ix) Section 277 of the Immigration and Nation-
ality Act (8 U.S.C. 1327), relating to aiding or assisting
certain aliens to enter the United States.

“(Ixi) Section 278 of the Immigration and Nation-
ality Act (8 U.S.C. 1328), relating to the importation
of an alien into the United States for an immoral
purpose.

“(Ixii) Any section of the Export Administration
Act of 1979 (50 U.S.C. 4611 et seq.)

“(Ixiii) Section 206 of the International Emergency
Economic Powers Act (50 U.S.C. 1705).

“(Ixiv) Section 601 of the National Security Act
of 1947 (50 U.S.C. 3121), relating to the protection
of identities of certain United States undercover intel-
ligence officers, agents, informants, and sources.

“(Ixv) Subparagraph (A)i) or (B)i) of section
401(b)(1) of the Controlled Substances Act (21 U.S.C.
841(b)(1)) or paragraph (1)(A) or (2)(A) of section
1010(b) of the Controlled Substances Import and
Export Act (21 U.S.C. 960(b)), relating to manufac-
turing, distributing, dispensing, or possessing with
intent to manufacture, distribute, dispense, or know-
ingly importing or exporting, a mixture or substance
containing a detectable amount of heroin if the sen-
tencing court finds that the offender was an organizer,
leader, manager, or supervisor of others in the offense,
as determined under the guidelines promulgated by
the United States Sentencing Commission.

“(Ixvi) Subparagraph (A)(vi) or (B)(vi) of section
401(b)(1) of the Controlled Substances Act (21 U.S.C.
841(b)(1)) or paragraph (1)(F) or (2)(F) of section
1010(b) of the Controlled Substances Import and
Export Act (21 U.S.C. 960(b)), relating to manufac-
turing, distributing, dispensing, or possessing with
intent to manufacture, distribute, or dispense, a mix-
ture or substance containing a detectable amount of
N-phenyl-N-[1-(2-phenylethyl)-4-piperidinyl]
propanamide, or any analogue thereof.

“(Ixvii) Subparagraph (A)(viii) or (B)(viii) of section
401(b)(1) of the Controlled Substances Act (21 U.S.C.
841(b)(1)) or paragraph (1)(H) or (2)(H) of section
1010(b) the Controlled Substances Import and Export
Act (21 U.S.C. 960(b)), relating to manufacturing, dis-
tributing, dispensing, or possessing with intent to
manufacture, distribute, or dispense, or knowingly
importing or exporting, a mixture of substance con-
taining a detectable amount of methamphetamine, its
salts, isomers, or salts of its isomers, if the sentencing
court finds that the offender was an organizer, leader,
manager, or supervisor of others in the offense, as
determined under the guidelines promulgated by the
United States Sentencing Commission.

“(Ixviii) Subparagraph (A) or (B) of section
401(b)(1) of the Controlled Substances Act (21 U.S.C.
841(b)(1)) or paragraph (1) or (2) of section 1010(b)
of the Controlled Substances Import and Export Act
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(21 U.S.C. 960(b)), relating to manufacturing, distrib-
uting, dispensing, or possessing with intent to manu-
facture, distribute, or dispense, a controlled substance,
or knowingly importing or exporting a controlled sub-
stance, if the sentencing court finds that—
“I) the offense involved a mixture or sub-
stance containing a detectable amount of N-phenyl-
N-[1-(2-phenylethyl)-4-piperidinyl] propanamide,
or any analogue thereof; and
“(II) the offender was an organizer, leader, Determination.
manager, or supervisor of others in the offense, Guidelines.
as determined under the guidelines promulgated
by the United States Sentencing Commission.
“(E) DEPORTABLE PRISONERS INELIGIBLE TO APPLY TIME
CREDITS.—
“(i) IN GENERAL.—A prisoner is ineligible to apply
time credits under subparagraph (C) if the prisoner
is the subject of a final order of removal under any
provision of the immigration laws (as such term is
defined in section 101(a)(17) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(17))).
“(ii) PROCEEDINGS.—The Attorney General, in con- Consultation.
sultation with the Secretary of Homeland Security,
shall ensure that any alien described in section 212
or 237 of the Immigration and Nationality Act (8 U.S.C.
1182, 1227) who seeks to earn time credits are subject
to proceedings described in section 238(a) of that Act
(8 U.S.C. 1228(a)) at a date as early as practicable
during the prisoner’s incarceration.
“(5) RISK REASSESSMENTS AND LEVEL ADJUSTMENT.—A pris-

oner who successfully participates in evidence-based recidivism

reduction programming or productive activities shall receive

periodic risk reassessments not less often than annually, and

a prisoner determined to be at a medium or high risk of

recidivating and who has less than 5 years until his or her

projected release date shall receive more frequent risk reassess-

ments. If the reassessment shows that the prisoner’s risk of Update.

recidivating or specific needs have changed, the Bureau of Determination.

Prisons shall update the determination of the prisoner’s risk

of recidivating or information regarding the prisoner’s specific

needs and reassign the prisoner to appropriate evidence-based

recidivism reduction programming or productive activities

based on such changes.

“(6) RELATION TO OTHER INCENTIVE PROGRAMS.—The incen-

tives described in this subsection shall be in addition to any

other rewards or incentives for which a prisoner may be eligible.

“(e) PENALTIES.—The Director of the Bureau of Prisons shall Guidelines.
develop guidelines for the reduction of rewards and incentives
earned under subsection (d) for prisoners who violate prison rules
or evidence-based recidivism reduction program or productive
activity rules, which shall provide—

“(1) general levels of violations and resulting reductions;
“(2) that any reduction that includes the loss of time credits Notice.
shall require written notice to the prisoner, shall be limited

to time credits that a prisoner earned as of the date of the

prisoner’s rule violation, and shall not include any future time

credits that the prisoner may earn; and
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“(3) for a procedure to restore time credits that a prisoner
lost as a result of a rule violation, based on the prisoner’s
individual progress after the date of the rule violation.

“(f) BUREAU OF PRISONS TRAINING.—The Attorney General shall
develop and implement training programs for Bureau of Prisons
officers and employees responsible for administering the System,
which shall include—

“(1) initial training to educate officers and employees on
how to use the System in an appropriate and consistent
manner, as well as the reasons for using the System,;

“(2) continuing education;

“(3) periodic training updates; and

“(4) a requirement that such officers and employees dem-
onstrate competence in administering the System, including
interrater reliability, on a biannual basis.

“(g) QUALITY ASSURANCE.—In order to ensure that the Bureau
of Prisons is using the System in an appropriate and consistent
manner, the Attorney General shall monitor and assess the use
of the System, which shall include conducting annual audits of
the Bureau of Prisons regarding the use of the System.

“(h) DYSLEXIA SCREENING.—

“(1) SCREENING.—The Attorney General shall incorporate
a dyslexia screening program into the System, including by
screening for dyslexia during—

“(A) the intake process; and
“(B) each periodic risk reassessment of a prisoner.

“(2) TREATMENT.—The Attorney General shall incorporate
programs designed to treat dyslexia into the evidence-based
recidivism reduction programs or productive activities required
to be implemented under this section. The Attorney General
may also incorporate programs designed to treat other learning
disabilities.

“§3633. Evidence-based recidivism reduction program and
recommendations

“(a) IN GENERAL.—Prior to releasing the System, in consultation
with the Independent Review Committee authorized by the First
Step Act of 2018, the Attorney General shall—

“(1) review the effectiveness of evidence-based recidivism
reduction programs that exist as of the date of enactment
of this subchapter in prisons operated by the Bureau of Prisons;

“(2) review available information regarding the effective-
ness of evidence-based recidivism reduction programs and
productive activities that exist in State-operated prisons
throughout the United States;

“(3) identify the most effective evidence-based recidivism
reduction programs;

“(4) review the policies for entering into evidence-based
recidivism reduction partnerships described in section
3621(h)(5); and

“(5) direct the Bureau of Prisons regarding—

“(A) evidence-based recidivism reduction programs;

“(B) the ability for faith-based organizations to function
as a provider of educational evidence-based programs out-
side of the religious classes and services provided through
the Chaplaincy; and



PUBLIC LAW 115-391—DEC. 21, 2018 132 STAT. 5205

“(C) the addition of any new effective evidence-based
recidivism reduction programs that the Attorney General
finds.

“(b) REVIEW AND RECOMMENDATIONS REGARDING DYSLEXIA
MITIGATION.—In carrying out subsection (a), the Attorney General
shall consider the prevalence and mitigation of dyslexia in prisons,
including by—

“(1) reviewing statistics on the prevalence of dyslexia, and
the effectiveness of any programs implemented to mitigate the
effects of dyslexia, in prisons operated by the Bureau of Prisons
and State-operated prisons throughout the United States; and

“(2) incorporating the findings of the Attorney General
under paragraph (1) of this subsection into any directives given
to the Bureau of Prisons under paragraph (5) of subsection

(a).

“§ 3634. Report 18 USC 3634.

“Beginning on the date that is 2 years after the date of enact- Effective date.
ment of this subchapter, and annually thereafter for a period of Time period.
5 years, the Attorney General shall submit a report to the Commit-
tees on the Judiciary of the Senate and the House of Representatives
and the Subcommittees on Commerce, Justice, Science, and Related
Agencies of the Committees on Appropriations of the Senate and
the House of Representatives that contains the following:

“(1) A summary of the activities and accomplishments of
the Attorney General in carrying out this Act.

“(2) A summary and assessment of the types and effective- Assessment.
ness of the evidence-based recidivism reduction programs and
productive activities in prisons operated by the Bureau of
Prisons, including—

“(A) evidence about which programs have been shown
to reduce recidivism;
“(B) the capacity of each program and activity at each

prison, including the number of prisoners along with the

recidivism risk of each prisoner enrolled in each program,;

and

“(C) identification of any gaps or shortages in capacity

of such programs and activities.

“(3) Rates of recidivism among individuals who have been
released from Federal prison, based on the following criteria:

“(A) The primary offense of conviction.

“(B) The length of the sentence imposed and served.

“(C) The Bureau of Prisons facility or facilities in which
the prisoner’s sentence was served.

“(D) The evidence-based recidivism reduction program-

ming that the prisoner successfully completed, if any.

“(E) The prisoner’s assessed and reassessed risk of
recidivism.
“(F) The productive activities that the prisoner success-

fully completed, if any.

“(4) The status of prison work programs at facilities oper-
ated by the Bureau of Prisons, including—

“(A) a strategy to expand the availability of such pro- Strategy.
grams without reducing job opportunities for workers in

the United States who are not in the custody of the Bureau
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of Prisons, including the feasibility of prisoners manufac-

turing products purchased by Federal agencies that are

manufactured overseas;

“(B) an assessment of the feasibility of expanding such
programs, consistent with the strategy required under
subparagraph (A), with the goal that 5 years after the
date of enactment of this subchapter, not less than 75
percent of eligible minimum- and low-risk offenders have
the opportunity to participate in a prison work program
for not less than 20 hours per week; and

“(C) a detailed discussion of legal authorities that
would be useful or necessary to achieve the goals described
in subparagraphs (A) and (B).

“5) An assessment of the Bureau of Prisons’ compliance
with section 3621(h).

“(6) An assessment of progress made toward carrying out
the purposes of this subchapter, including any savings associ-
ated with—

“(A) the transfer of prisoners into prerelease custody
or supervised release under section 3624(g), including
savings resulting from the avoidance or deferral of future
construction, acquisition, and operations costs; and

“(B) any decrease in recidivism that may be attributed
to the System or the increase in evidence-based recidivism
reduction programs required under this subchapter.

“(7) An assessment of budgetary savings resulting from
this subchapter, including—

“(A) a summary of the amount of savings resulting
from the transfer of prisoners into prerelease custody under
this chapter, including savings resulting from the avoidance
or deferral of future construction, acquisition, or operations
costs;

“B) a summary of the amount of savings resulting
from any decrease in recidivism that may be attributed
to the implementation of the risk and needs assessment
system or the increase in recidivism reduction programs
and productive activities required by this subchapter;

“(C) a strategy to reinvest the savings described in
subparagraphs (A) and (B) in other—

“(i) Federal, State, and local law enforcement
activities; and

“(ii) expansions of recidivism reduction programs
and productive activities in the Bureau of Prisons;
and
“(D) a description of how the reduced expenditures

on Federal corrections and the budgetary savings resulting

from this subchapter are currently being used and will
be used to—

“(1) increase investment in law enforcement and
crime prevention to combat gangs of national signifi-
cance and high-level drug traffickers through the High
Intensity Drug Trafficking Areas Program and other
task forces;

“(@ii) hire, train, and equip law enforcement officers
and prosecutors; and
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“(iii) promote crime reduction programs using evi-
dence-based practices and strategic planning to help
reduce crime and criminal recidivism.
“(8) Statistics on—

“(A) the prevalence of dyslexia among prisoners in
prisons operated by the Bureau of Prisons; and

“(B) any change in the effectiveness of dyslexia mitiga-
tion programs among such prisoners that may be attributed
to the incorporation of dyslexia screening into the System
and of dyslexia treatment into the evidence-based recidi-
vism reduction programs, as required under this chapter.

“§ 3635. Definitions 18 USC 3635.

“In this subchapter the following definitions apply:

“(1) DYSLEXIA.—The term ‘dyslexia’ means an unexpected
difficulty in reading for an individual who has the intelligence
to be a much better reader, most commonly caused by a dif-
ficulty in the phonological processing (the appreciation of the
individual sounds of spoken language), which affects the ability
of an individual to speak, read, and spell.

“(2) DYSLEXIA SCREENING PROGRAM.—The term °‘dyslexia
screening program’ means a screening program for dyslexia
that is—

“(A) evidence-based (as defined in section 8101(21) of
the Elementary and Secondary Education Act of 1965 (20
U.S.C. 7801(21))) with proven psychometrics for validity;

“(B) efficient and low-cost; and

“(C) readily available.

“(3) EVIDENCE-BASED RECIDIVISM REDUCTION PROGRAM.—
The term ‘evidence-based recidivism reduction program’ means
either a group or individual activity that—

“(A) has been shown by empirical evidence to reduce
recidivism or is based on research indicating that it is
likely to be effective in reducing recidivism;

“B) is designed to help prisoners succeed in their
communities upon release from prison; and

“(C) may include—

“(i) social learning and communication, inter-
personal, anti-bullying, rejection response, and other
life skills;

“(ii) family relationship building, structured
parent-child interaction, and parenting skills;

“(iii) classes on morals or ethics;

“(iv) academic classes;

“(v) cognitive behavioral treatment;

“(vi) mentoring;

“(vii) substance abuse treatment;

“(viii) vocational training;

“(ix) faith-based classes or services;

“(x) civic engagement and reintegrative community
services;

“(xi) a prison job, including through a prison work
program;

“(xii) victim impact classes or other restorative
justice programs; and

“(x11i) trauma counseling and trauma-informed
support programs.
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“(4) PRISONER.—The term ‘prisoner’ means a person who
has been sentenced to a term of imprisonment pursuant to
a conviction for a Federal criminal offense, or a person in
the custody of the Bureau of Prisons.

“(5) PRODUCTIVE ACTIVITY.—The term ‘productive activity’
means either a group or individual activity that is designed
to allow prisoners determined as having a minimum or low
risk of recidivating to remain productive and thereby maintain
a minimum or low risk of recidivating, and may include the
delivery of the programs described in paragraph (1) to other
prisoners.

“(6) RISK AND NEEDS ASSESSMENT TOOL.—The term ‘risk
and needs assessment tool’ means an objective and statistically
validated method through which information is collected and
evaluated to determine—

“(A) as part of the intake process, the risk that a
prisoner will recidivate upon release from prison;

“(B) the recidivism reduction programs that will best
minimize the risk that the prisoner will recidivate upon
release from prison; and

“(C) the periodic reassessment of risk that a prisoner
will recidivate upon release from prison, based on factors
including indicators of progress and of regression, that
are dynamic and that can reasonably be expected to change
while in prison.”.

(b) CLERICAL AMENDMENT.—The table of subchapters for
chapter 229 of title 18, United States Code, is amended by adding
at the end the following:

“D. Risk and Needs ASSESSMENT ............cc.eceeiieeeiiieieiiieeeiieeeeiee e eeveee s 3631”.
SEC. 102. IMPLEMENTATION OF SYSTEM AND RECOMMENDATIONS BY
BUREAU OF PRISONS.

(a) IMPLEMENTATION OF SYSTEM GENERALLY.—Section 3621 of
title 18, United States Code, is amended by adding at the end
the following:

“th) IMPLEMENTATION OF RISK AND NEEDS ASSESSMENT
SYSTEM.—

“(1) IN GENERAL.—Not later than 180 days after the
Attorney General completes and releases the risk and needs
assessment system (referred to in this subsection as the
‘System’) developed under subchapter D, the Director of the
Bureau of Prisons shall, in accordance with that subchapter—

“(A) implement and complete the initial intake risk
and needs assessment for each prisoner (including for each
prisoner who was a prisoner prior to the effective date
of this subsection), regardless of the prisoner’s length of
imposed term of imprisonment, and begin to assign pris-
oners to appropriate evidence-based recidivism reduction
programs based on that determination;

“(B) begin to expand the effective evidence-based recidi-
vism reduction programs and productive activities it offers
and add any new evidence-based recidivism reduction pro-
grams and productive activities necessary to effectively
implement the System; and

“C) begin to implement the other risk and needs
assessment tools necessary to effectively implement the
System over time, while prisoners are participating in and
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completing the effective evidence-based recidivism reduc-

tion programs and productive activities.

“(2) PHASE-IN.—In order to carry out paragraph (1), so
that every prisoner has the opportunity to participate in and
complete the type and amount of evidence-based recidivism
reduction programs or productive activities they need, and be
reassessed for recidivism risk as necessary to effectively imple-
ment the System, the Bureau of Prisons shall—

“(A) provide such evidence-based recidivism reduction Time period.
programs and productive activities for all prisoners before
the date that is 2 years after the date on which the Bureau
of Prisons completes a risk and needs assessment for each
prisoner under paragraph (1)(A); and

“(B) develop and validate the risk and needs assess-
ment tool to be used in the reassessments of risk of recidi-
vism, while prisoners are participating in and completing
evidence-based recidivism reduction programs and produc-
tive activities.

“(3) PRIORITY DURING PHASE-IN.—During the 2-year period
described in paragraph (2)(A), the priority for such programs
and activities shall be accorded based on a prisoner’s proximity
to release date.

“(4) PRELIMINARY EXPANSION OF EVIDENCE-BASED RECIDI-
VISM REDUCTION PROGRAMS AND AUTHORITY TO USE INCEN-
TIVES.—Beginning on the date of enactment of this subsection, Effective date.
the Bureau of Prisons may begin to expand any evidence-
based recidivism reduction programs and productive activities
that exist at a prison as of such date, and may offer to prisoners
who successfully participate in such programs and activities
the incentives and rewards described in subchapter D.

“(5) RECIDIVISM REDUCTION PARTNERSHIPS.—In order to Policies.
expand evidence-based recidivism reduction programs and
productive activities, the Attorney General shall develop policies
for the warden of each prison of the Bureau of Prisons to
enter into partnerships, subject to the availability of appropria-
tions, with any of the following:

“(A) Nonprofit and other private organizations,
including faith-based, art, and community-based organiza-
tions that will deliver recidivism reduction programming
on a paid or volunteer basis.

“B) Institutions of higher education (as defined in
section 101 of the Higher Education Act of 1965 (20 U.S.C.
1001)) that will deliver instruction on a paid or volunteer
basis.

“(C) Private entities that will—

“(i) deliver vocational training and certifications;

“(ii) provide equipment to facilitate vocational
training or employment opportunities for prisoners;

“(ii1) employ prisoners; or

“(iv) assist prisoners in prerelease custody or
supervised release in finding employment.

“(D) Industry-sponsored organizations that will deliver
{)vorkforce development and training, on a paid or volunteer

asis.

“(6) REQUIREMENT TO PROVIDE PROGRAMS TO ALL PRIS-
ONERS; PRIORITY.—The Director of the Bureau of Prisons shall
provide all prisoners with the opportunity to actively participate
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in evidence-based recidivism reduction programs or productive
activities, according to their specific criminogenic needs,
throughout their entire term of incarceration. Priority for
participation in recidivism reduction programs shall be given
to medium-risk and high-risk prisoners, with access to produc-
tive activities given to minimum-risk and low-risk prisoners.

“('7) DEFINITIONS.—The terms in this subsection have the
meaning given those terms in section 3635.”.
(b) PRERELEASE CUSTODY.—

(1) IN GENERAL.—Section 3624 of title 18, United States
Code, is amended—

(A) in subsection (b)(1)—

(i) by striking “, beyond the time served, of up
to 54 days at the end of each year of the prisoner’s
term of imprisonment, beginning at the end of the
first year of the term,” and inserting “of up to 54
days for each year of the prisoner’s sentence imposed
by the court,”; and

(i1) by striking “credit for the last year or portion
of a year of the term of imprisonment shall be prorated
and credited within the last six weeks of the sentence”
and inserting “credit for the last year of a term of
imprisonment shall be credited on the first day of
the last year of the term of imprisonment”; and
(B) by adding at the end the following:

“(g) PRERELEASE CUSTODY OR SUPERVISED RELEASE FOR RISK

AND NEEDS ASSESSMENT SYSTEM PARTICIPANTS.—

Applicability.

Determinations.

“(1) ELIGIBLE PRISONERS.—This subsection applies in the
caﬁ,e of a prisoner (as such term is defined in section 3635)
who—

“(A) has earned time credits under the risk and needs
assessment system developed under subchapter D (referred
to in this subsection as the ‘System’) in an amount that
is equal to the remainder of the prisoner’s imposed term
of imprisonment,;

“(B) has shown through the periodic risk reassessments
a demonstrated recidivism risk reduction or has maintained
a minimum or low recidivism risk, during the prisoner’s
term of imprisonment;

“(C) has had the remainder of the prisoner’s imposed
term of imprisonment computed under applicable law; and

“D)d) in the case of a prisoner being placed in
prerelease custody, the prisoner—

“I) has been determined under the System to be

a minimum or low risk to recidivate pursuant to the

last 2 reassessments of the prisoner; or

“II) has had a petition to be transferred to
prerelease custody or supervised release approved by
the warden of the prison, after the warden’s determina-
tion that—

“(aa) the prisoner would not be a danger to
society if transferred to prerelease custody or
supervised release;

“(bb) the prisoner has made a good faith effort
to lower their recidivism risk through participation
in recidivism reduction programs or productive
activities; and
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“(cc) the prisoner is unlikely to recidivate; or
“(i1) in the case of a prisoner being placed in supervised
release, the prisoner has been determined under the
System to be a minimum or low risk to recidivate pursuant
to the last reassessment of the prisoner.
“(2) TYPES OF PRERELEASE CUSTODY.—A prisoner shall be
placed in prerelease custody as follows:
“(A) HOME CONFINEMENT.— Determinations.

“(i) IN GENERAL.—A prisoner placed in prerelease
custody pursuant to this subsection who is placed in
home confinement shall—

“(I) be subject to 24-hour electronic monitoring
that enables the prompt identification of the pris-
oner, location, and time, in the case of any violation
of subclause (II);

“(II) remain in the prisoner’s residence, except
that the prisoner may leave the prisoner’s home
in order to, subject to the approval of the Director
of the Bureau of Prisons—

“(aa) perform a job or j